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This short paper summarises the longer discussion document produced for the Leadership Foundation and the CUC.  It is intended to form the basis for discussions at the 12 February 2009 summit, and all delegates are requested to read it before the event if they do not have time to read the full document. 

1
The full report summarises a range of existing research and data sources in attempting to answer the question: 'what is an effective and high performing governing body in higher education?' The question is, of course, contentious, and Section 4 of the full report explores what the terms 'effective' and 'high performing' mean in the specific context of governing HEIs. The study is part of a number of activities overseen by the Enhancing Good Governance Steering Group, which asked Allan Schofield (as project manager)  to prepare this review. 
2
The report notes that higher education in the UK has actively enhanced its governance in the past decade, and is generally recognised to be well governed.  Initiatives to support enhanced governance have included a number of activities of the Committee of University Chairs (CUC)
, the establishment of the Leadership Foundation
 and its subsequent work on governance, and the general encouragement of the UK funding bodies to enhance governance and accountability - including in England a substantial fund (the Leadership, Governance and Management Fund) operated by Hefce
 to support innovation within HEIs.
3
However, much of this work has been about identifying the responsibilities of governing bodies and identifying good practice in undertaking key activities.  Less has been done on how boards can maximise their effectiveness in practice, add value to their institutions, and on how effective boards can be distinguished from less effective ones.  Similarly, the four UK HE funding bodies have identified the increasing importance of governance but have no real way of identifying effectiveness in practice, beyond compliance with regulatory requirements and what is deemed acceptable practice in the sector.  

4
Strongly related to the issue of effectiveness is the idea of what constitutes a 'high performing' governing body, and whether it is possible to demonstrate any correlation between such a board and the overall performance of an HEI.  In the private sector, it is difficult to conceive of a board being held to be effective where a company is performing less than satisfactorily, however, in higher education it has been perfectly possible to have the situation where corporate governance has had little relationship to the efficiency and effectiveness of teaching and research.  In such circumstances the case for enhancing governance in higher education ideally needs to be made not only on the basis of public accountability, but also by demonstrating the 'added value' to institutional performance that effective governance can bring. 

5
There is a significant literature on board performance in both the private and public sectors, however, until recently there has been less research in relation to governing body effectiveness in higher education, and where it exists it has not been brought together in a convenient way for governors and senior managers to explore.  The full report seeks to provide that information.  

6
Overall the data cited in Section 2 of the full report appear to confirm the belief within the higher education sector that it is generally well governed. The Lambert Review whilst making some recommendations for change found examples of excellence; CUC data indicates general institutional implementation of its Code of Governance; the four main higher education funding bodies (whilst encouraging further enhancement in governance) find enough established good practice to pursue conversations about reducing the accountability burden because of general confidence in the sector; and a survey of governors and senior management teams members in 27 HEI (conducted by the Office of Public Management - OPM) finds substantial confidence in most aspects of governance.   Individually none of these indicators would be convincing, but taken together they suggest overall confidence in governance.

7
Specific strengths found by OPM included: the quality of external membership of the boards; strong identification by governors with the HEI concerned and its best interests; the clarity and understanding of roles and responsibilities; the high level provision and support provided by many  clerks/secretaries to governing bodies; the commitment (in five case study HEIs also examined) of heads of institutions to governance; and the support and interest in enhancing governance provided by the funding bodies. 

8
The OPM data also suggests the possibility of further enhancing governance in the sampled HEIs (and perhaps others) by ensuring: better benchmarked information for governing bodies on comparable organisations; more attention on value for money as a specific factor in ensuring financial health; enhancing communications and information flows between governing bodies and academic boards/senates on relevant academic matters and the student experience; enhancing communication about governance and the governing body both within and outside the institution; clarifying arrangements for undertaking and reporting the review of the head of institution and other senior managers; and  - where relevant - reviewing whistleblowing processes.  Alongside this data, work by Llewellyn
 identifies a cluster of HEIs with a less strong commitment to the role of the clerk/secretary (and therefore possibly to governance) than others.

9
However, although the data suggests the overall position is one of general  strength in the processes of institutional governance, there is little systematic evidence of the effectiveness or the high performance of boards being documented (as defined in Section 4 of the full report).  In some of the case study HEIs both governors and senior managers (including heads of institutions) made claims for their boards to be effective in terms of the value they added, but without a framework to identify and collect relevant data this view was generally anecdotal.  One possible challenge for institutions is to validate such claims (perhaps using the approach outlined in Section 4 of the report) both to enhance their own practice, and also to enhance public and stakeholder confidence in governance.  In Section 2 of the report it is noted that links between changes in the nature of institutional governance in higher education and the enhancement of institutional performance are disputed, and demonstrating such a link might have substantial value.

10
Section 3 of the full report considers briefly some approaches to conceptualising the effectiveness of governance that higher education can draw upon in developing its own approaches, including those drawn from the private and public sectors and governance in three comparable higher education systems.  This work has practical value, including in identifying different perceptions of several key issues including how the distinctions between governance and management may be interpreted in practice, and the importance of identifying agreed foundations for adopting shared approaches to governance. 
11
Drawing on available research, Section 4 of the full report presents various factors which are likely to constitute effective and high performing governing bodies in HEIs.  Many of the factors are not new and will be easily recognised by experienced members of governing bodies.  However, what is new (as far as we can tell) is the way that these factors have been put together, in a framework that should enable HEIs to review the effectiveness of their own boards.  

12
The factors listed and the framework which they constitute have a number of key features:

· They are not restricted to process issues concerning governance (as most approaches to reviewing governance are), but rather address both processes and outcomes.

· The way the factors are presented is non-prescriptive and capable of being used by most HEI governing bodies irrespective of size, mission, or governance style.  The only possible exceptions are those few institutions without significant external board membership.

· If HEIs choose to do so, parts of the framework could be benchmarked in qualitative terms to enable confidential inter-institutional comparisons to be made.

· The framework is not intended for audit or compliance purposes - indeed attempting to use it in this way might inhibit some of the benefits of institutional self-study that the approach potentially provides. 

13
The basis of the analysis is distinguishing between two sets of factors which the full report describes as the enablers of effective governance, and the outcomes of effective governance.  Each is described in Section 4, and enablers are broken down into key component elements.  How much detail to provide is a matter of debate: if the two sets of factors and associated framework are to be used by HEIs to assess board effectiveness then simplicity in presentation is desirable.  On the other hand, complex issues are involved, and over-simplification would make the framework less helpful than it might be. 

14
The six suggested enablers of effective governance are:

It is important to recognise that these factors do not by themselves lead to effective outcomes or a governing body adding value, but without them being in place it is very unlikely that effective outcomes can be achieved.  In other words these six enablers provide the potential for governing bodies to be effective.  

15
How might these enabling factors be measured? The proposed approach is a slight adaptation of the methodology successfully used by the Association of Commonwealth Universities
 in its various benchmarking initiatives, but slightly changed to suit the context of governance.  Three different - but related - criteria can be used to assess how any HEI governing body determines the effectiveness of the enabling factors listed above.  They are:

· Analysis: how does a governing body know about its effectiveness for each of the six enablers and any associated factors?

· Approach: how does a governing body go about enhancing its effectiveness for each of the six enablers and any associated factors?

· Outcome: how does a governing body know the impact of its approach?
For each of these three dimensions outline descriptions of the processes involved can be identified, and if governing bodies wish can be rated.  However, a rating system is entirely optional.

16
Separately, there are nine suggested outcome factors for determining effectiveness suggested in the full report.  Clearly there are a very large number of potential outcomes from effective governance, but in order to be considered by any governing body they need to be classified in a way which is helpful, and avoid a long (and unusable) list.  From the cumulative research evidence these can be grouped into eight categories of outcome plus one allowing for issues specific to HEIs. These are:



17
All of the nine outcome categories above could be broken down into extensive lists of possible factors against which effectiveness might be judged.  For example, in relation to assessing financial health there are innumerable possible indicators.  However, the full report suggests that it is neither feasible nor desirable to try to create extensive generalised lists; rather, what is required is for each governing body to identify a small number of indicators against which they would wish their performance to be assessed.  The rationale here is identical to that concerning the selection of KPIs in the CUC report
, and need not be articulated further.

18
Although such indicators developed by individual governing bodies could be assessed in a number of ways, there is likely to be virtue in adopting as simple a process as possible.  The following simple rating approach is therefore proposed for discussion within the sector:


1
=
No information, or failure to achieve an agreed indicator.


2
=
Indicator basically achieved, perhaps with some variation.


3
=
Indictor significantly exceeded. 

19
How does this framework relate to the specific question of identifying the value added by governing bodies and the associated question of high performance?  The answer lies in the diagram on the following page, but conclusions must be a matter for individual governing bodies to assess against supporting evidence.  Any governing body with a large number of ratings in the 'failure to achieve or no information' category could make little claim to be adding value or performing highly.  Conversely any board with a large number of ratings in the 'indicator exceeded' category could be confident that it was adding value and performing well.  Because added value and high performance only have meaning within a specific institutional context, it is therefore perfectly possible to apply the same framework to all HEI governing bodies however large or small the institution.  What will differ are the measures which boards choose to base any assessment of outcomes upon.   Using this framework also makes voluntary and qualitative benchmarking possible between those governing bodies that wish to take part, using an approach similar to that successfully adopted by the ACU.   

20
It is hoped that the report and the proposed framework will be the subject of substantial debate, both at and after the Leadership Foundation and CUC summit on 12 February 2009.   If the general approach of the framework is supported, further work will be required to produce a version which will have practical value for HEIs and which their governing bodies may wish to use.

21
As such, two very practical outcomes from the study are proposed for discussion:

· First, it is suggested that working with a sample of volunteer governing bodies, an instrument is piloted to assist HEIs in undertaking self-review of their effectiveness within the terms set out in the diagram.

· Second, again working with a sample of volunteer governing bodies, a collaborative benchmarking group is established using the instrument as finally developed.
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