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This Guide stems from a meeting of clerks hosted by the 

Leadership Foundation in June 2006, as a result of which a 

working group was established to produce it.  The members 

of the working group and authors of the Guide were:

Allan Schofield, Programme Manager of the Leadership Foundation's 
Governor Development Programme who also edited the Guide.

Elaine Acaster, Assistant Principal and Secretary to Council, 

The Royal Veterinary College.

Catherine Baxter, Registrar and Secretary, North East Wales 

Institute of Higher Education.

Carol Burns, Deputy Secretary, Royal Holloway, University 

of London.

David Llewellyn, Director of Corporate Affairs, Harper Adams 

University College.

Martin Prince, University Secretary, University of the Arts.

Chris Turner, Director of Corporate Services and University 

Secretary, Cardiff University.

Yvonne Salter Wright, Senior Assistant Registrar (Governance), 

University of Warwick.

Particular thanks are due to a number of people:

●  Leigh Bracegirdle (Clerk to the Governing Body of the 
University of Glamorgan) and colleagues at the Higher Education 
Funding Council for Wales (HEFCW).  In 1999 HEFCW published 
an early guide for clerks written by Leigh, and both have allowed 
us to reproduce material from that earlier work. Although this 
new version has numerous changes from the original we have 
borrowed heavily from it, and we are indebted to both HEFCW 
and Leigh for allowing us to use the original without restriction. 
●  Bethan Owen, Head of Risk Assurance at HEFCW who kindly 
agreed to coordinate with risk assurance colleagues in all the UK 
funding councils in drawing together the section on risk assurance 
requirements which are set by the funding bodies. 
●  Julia Amour, Director of the Secretariat at Napier University, for 

providing information of specific relevance to clerks of Scottish HEIs.

●  Alwena Morgan, Secretary to the Council and Head of General 

Administration of the University of Wales, for bravely agreeing to 

undertake the time consuming task of producing the index.

●  Thanks are also due to people - too numerous to mention but 
frequently clerks - who have read an early draft of the Guide, and 
whose comments have helped to shape this final version. 

Any issues concerning the content of this Guide should be directed 

to Allan Schofield at allan.schofield@lfhe.ac.uk
© Leadership Foundation for Higher Education, but the contents 

may be used by UK HEIs providing the source is fully cited.
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1
Introduction
1.1
In the last few years the governance of higher education institutions (HEIs) has been increasingly under the spotlight.  Partly this has come about because of external factors, such as: the Nolan Committee’s Second Report, the implications for all corporate governance of several high profile private sector failures, the publication of the numerous reports on governance
, and the associated interest of the government leading - in the case of higher education - to the Lambert Review
.  

1.2
Notwithstanding such pressures, some of the most important developments have come from within the higher education sector, including: greater interest in governance in some HEIs; the establishment of the Leadership Foundation for Higher Education by all the UK funding bodies; and the work of the Committee of University Chairmen (CUC).  The result is that, overall, governance in higher education is generally sound and well conducted, and provides enough confidence for the Higher Education Funding Council for England (HEFCE) and its sister bodies in Scotland, Wales and Northern Ireland to propose new measures which would streamline the accountability requirements on HEIs.  

1.3
However, governance will continue to change over the next few years. As HEIs generally increase in size, become more entrepreneurial (and therefore take more risks), and become part of a global market in the provision of higher education, then the responsibilities of governing bodies will inevitably become more demanding.  This is now generally recognised and the Code of Practice contained in the latest version of the CUC Guide for Governors
 makes it clear that the governing body has unambiguous responsibility for all matters involving its institution.      

1.4
These challenges not only raise important issues for governing bodies but also for the clerk or secretary to the governing body whose job it is to undertake the 'company secretary' role.  The details of this are explored in this Guide, but include providing a range of services involving  administrative support, procedural guidance, advice on governance, and generally ensuring that the governing body is 'fit for purpose' in the way it meets its responsibilities.  Indeed it is no exaggeration to say that whilst an effective clerk/secretary does not guarantee an effective governing body, it is impossible to conceive of an effective governing body without an effective clerk.  However, although increasing guidance is available to support the work of governing bodies
, to date there has been little available UK wide to support the work of new clerks
.  This Guide for new clerks is intended to fill that gap, and is primarily designed for clerks/secretaries who have been in post for up to one year - although it may also be useful for those who are more experienced as a reminder of key elements of their role!

1.5
In most HEIs clerks to governing bodies are recruited through one of two routes: most are appointed internally (or from within the sector) and have previously held a senior administrative appointment in another role; as a result they understand higher education, but may have had little preparation for the vast amount of administrative and procedural detail that the clerk has to face.  Conversely some - a smaller number - may be appointed externally and have experience in the company secretary role but little understanding of higher education.  Either way, a UK-wide induction guide is long overdue.

1.6
The specific purposes of this Guide are: to provide information on the role and responsibilities of the clerk to the governing body in a modern HEI; to identify a range of good practice in areas crucial to the effectiveness of the governing body; and to give guidance to governing bodies and their clerks on governance effectiveness and how it can be enhanced.  Hopefully it has been written in a readable way, providing signposts to further information, self-challenge questions for clerks, and case studies to stimulate discussion.  The Guide is not intended to be exhaustive, and many of the issue raised are dealt with in more detail in the resources listed in Annex E.  In recognising institutional diversity the Guide attempts to avoid being too prescriptive, however there is a substantial amount of recognised good practice that most new clerks will want to adopt.
Clarifications

1.7
Four clarifications and words of caution are required at the outset.  First, the suggestions in this Guide are - of course - not mandatory, and it is for individual governing bodies and their clerks to establish their own working practices, and keep them under review.  For pre-1992 universities these will generally be defined in their own charter and statutes, and for most post-1992 HEIs guidance will be based on governing instruments derived from the Education Reform Act 1988 (as amended by the Further and Higher Education Act 1992).  The term 'governing instruments' has been used generically in this Guide to refer to such documents, irrespective of how they are derived. The details of the governance arrangements as they apply to different parts of the higher education system are usefully described in the 2004 CUC Guide. 

1.8 
Second, where a clerk or governing body is uncertain about the propriety of a particular working practice, legal advice should be sought, having first taken account of the contents of this Guide and also the CUC Guide.  All reasonable care has been taken to ensure the accuracy and appropriateness of the information provided, but specific legal or procedural questions can only be determined by reference to the specific context in which they occur.

1.9
Third, some terminology needs clarification.  The term 'clerk' has been used for the person  responsible for providing support and services to the governing body, although in some HEIs this person might be called 'secretary', 'registrar and secretary', 'director of corporate affairs', or 'director of administration'.  Similarly the term 'governing body' has been used generically to include university councils, and courts in Scotland (but not in England!).  

1.10
Finally, the opinions expressed in this Guide are the collective views of the authors, and in no sense represent any formally agreed view of the higher education sector.  Thus, whilst the vast majority of experienced clerks are likely to agree with most of the Guide's contents, there may be places where genuine differences of view exist, and where the practices of experienced professionals diverge.  This is particularly true in the answers to the case studies presented (for convenience) both at the end of each section and also in full in Annex A.
� For a list see Annex E.


� Lambert Review, Report of the Lambert Review of University-Business Collaboration, HM Treasury, London, 2003, see www.hm-treasury.gov.uk/EA556/lambert_review_final_450/pdf


� Committee of University Chairmen, Guide for Members of Higher Education Governing Bodies in the UK, HEFCE 2004/40a, Bristol, 2004.  See www.shef.ac.uk/cuc


�  For example, as produced by the CUC, the Leadership Foundation and the funding bodies.


�  The Association of Heads of University Administration (AHUA) contains some members who undertake the role of clerk/secretary to their governing bodies, but many clerks are not eligible to be members.
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