9
The Clerk and Academic Governance


9.1
The roles and responsibilities of the clerk in relation to academic governance vary quite widely in the sector, and it is difficult to be prescriptive about good practice.  There are two main reasons for this which are discussed below: first, the involvement of the clerk in academic governance varies widely, particularly between pre and post-1992 universities; second, in many HEIs there is, in practice, a lack of a consistent definition of what constitutes academic governance which inevitably affects how it is undertaken and who is involved.  


9.2
Despite these differences, there are several important issues that all clerks need to be aware of.  These relate to the governance framework for academic delivery, academic quality assurance and academic planning, which takes the clerk into the now familiar territory of standards, regulations and strategy. The clerk's role in this area is likely to include: trying to ensure an effective relationship between the governing body and the main academic decision making bodies (usually senate/academic board and their committees); ensuring clarity in the role of the governing body in determining matters with significant academic content; encouraging the governing body to support core academic values (including academic freedom); and providing advice on how the effectiveness of academic governance can be assured. All these - and others - are addressed below.  

9.3
Depending upon institutional arrangements there are typically two different roles that the clerk will have in relation to academic governance.  First, in many HEIs (particularly but not exclusively in pre-1992 universities) the clerk - often in the capacity of a registrar and secretary or similar position - will provide secretarial and support services for both the governing body and the senate/academic board.  This integrated approach to the role has a number of advantages, most obviously that the clerk is able to ensure an optimal flow of business.  Second, the position in most other institutions where the clerk only supports the governing body, and the servicing of the senate/academic board is undertaken by others.  One of the challenges for clerks who operate under this approach is ensuring that effective communication is maintained between the governing body and the academic committees, and that the danger of the two bodies being cut off from each other is avoided.

9.4
A further complication for the clerk in fulfilling either of these roles, is whether the senate/academic board is formally a sub-committee or not of the governing body.  This is often the case in post-1992 institutions, and therefore a clear reporting relationship should exist, even if a clerk may not be responsible for ensuring its provision.  However, even where no formal reporting relationship exists, it is important to ensure a satisfactory flow of information.

What is Meant by Academic Governance?


9.5
New clerks will find that there are a number of different uses of the term 'academic governance' within higher education, and which will help to shape their responsibilities in this area.  If they are lucky there may be a relatively consistent usage within their own institution: however this cannot be assumed!  Across the higher education sector as a whole there are at least three different 'understandings' of the term in common use:


a)
Academic governance is about responsibility for key academic issues such as determining curriculum, course approval, and ensuring standards.  This is the narrowest definition and is widely used in the post-1992 HEIs and colleges and also in some pre-1992s.  It focuses attention on the issues which are at the heart of the academic enterprise, that generally the governing body does not (and should not) get involved in.  Of course, some HEIs using this definition may still wish to consult their senates/academic boards on major academic policy issues, but this should not be confused with responsibility, which in post-1992s is clearly with the governing body who have a responsibility for “determining educational character”. 


b)
Academic governance is about all substantial aspects of governance which directly involve the academic life of the HEI.  This is the broadest definition, and much wider than that in (a).  It is most often found in those universities where a strong sense of academic collegiality exists, and where the culture of academic participation in decision making remains strong.  In such institutions the senate is likely to be involved in a very wide range of decision making, and what is ‘academic’ may be determined quite liberally.  The interaction between the governing body and the senate may be a matter of some sensitivity, and the role of the governing body in relation to relevant academic matters may, in practice, be small or even non-existent.  


c)
Academic governance is about what senate/academic board and their committees actually do.  This is a broader definition than (a) but narrower than (b).   It arises because in practice in many HEIs the actual roles of the senate/academic board have changed considerably in the past few years, even though their formal responsibilities as defined in governing instruments may not have changed.  Particularly in some pre-1992 universities this means that although a senate may still have wide ranging powers they are, in fact, rarely used.  As a result the responsibilities of these bodies vary widely even in quite similar universities.  It also means that in some institutions there may be significant differences of understanding about the roles of key academic committees.  

The Role of the Governing Body in Academic Governance

9.6
This is one of the most difficult areas of governance, often compounded by a lack of clarity about what academic governance actually means.  A frequent concern of many external governors is that they often have little information provided to them about the main outputs of the institution: teaching and research.  In many HEIs the governing body has had - in practice - little role in academic governance, apart from (usually but not always) receiving the minutes of the senate/academic board.  Indeed there are numerous examples where even academic decisions with significant potential resource implications (for example, closing a department or faculty) were made without reference to the governing body.  However, this is now changing in most HEIs, and the formal responsibilities of the governing body for oversight in this area are increasingly being implemented in practice.  

9.7
There are at least two clear elements to such developments: first, the statement in the Governance Code of Practice in the 2004 CUC Guide that the governing body has "unambiguous and collective responsibility for overseeing the institution's activities", and second, the formal requirement in the articles of post-1992 universities and most colleges of higher education that the governing body has responsibility for "determining the educational character" of the institution.  Against this background it is now difficult for any institution to argue that its governing body should have no role at all in academic matters.

9.8
As a result, in most HEIs the governing body - and therefore the clerk - now have numerous interests in academic governance.  Although these may vary between institutions, in most cases they are likely to include ensuring that:

· Those aspects of governance concerned with wholly academic issues are dealt with 
effectively and in a manner that has the confidence of the academic community.  

· Processes and reporting mechanisms are in place to monitor that the desired student experience is delivered, although the governing body would normally want to take advice from the senate/academic board on what the indicators for this should be
.  One specific issue arising is the amount of information about the student experience and academic quality that is presented to the governing body. Practice on whether information such as QAA reports and the results of the national student survey are provided to governing bodies varies widely, but increasingly HEIs are making this information available.  Indeed some clerks produce a special paper for the board which includes the QAA executive summary, a brief internal commentary, and report on key recommendations for action.  Some audit committees also receive such information in order to take a more generic view of audit. 
· Approval is given to the academic strategy of the institution on the advice of the executive and - where appropriate - the senate/academic board, and that its achievement is monitored.

· An appropriate financial policy exists in relation to issues such as student fees, and the development of the academic infrastructure.

· Those areas for which the governing body is explicitly responsible are informed by academic needs, for example, that the HR strategy takes account of the requirements of academic delivery. 

· The ‘standard’ governance disciplines of ensuring effective audit and risk management are applied to academic activities, and that they are informed of the results.  

· The responsibilities of the governing body for some aspects of the conduct of student affairs are effectively undertaken, for example maintaining a code of practice setting out procedures for meetings held on the institution's premises and the conduct of those expected to attend.

9.9
In ensuring that the specific responsibilities of the senate/academic board are exercised effectively, attention will focus on core academic issues such as determining curriculum, course content, assessment, course approval and validation, and other strictly academic matters.  It is an important principle that governing bodies should - in normal circumstances - never intervene in such matters, as they lie at the heart of academic freedom, and the clerk should advise accordingly.  However, the governing body should ensure that appropriate processes are in place to carry out academic governance in these areas in a robust and transparent way.  

Relationships Between the Governing Body and the Senate/Academic Board


9.10
In many HEIs there will be major issues for the clerk to deal with in ensuring clarity in the interaction between the governing body and the senate/academic board.  There may be sensitivities here, with some academic staff feeling that any move towards a greater involvement by the governing body in academic matters may be a potential threat to the participative systems of decision making that they may have operated in the past.  


9.11
In practice, relationships between these two bodies vary widely in different institutions.  In some cases there may be almost no interaction at all, and the only form of contact may be the minutes of the senate/academic board going to the governing body (their minutes may not go the other way), coupled with some joint membership - most notably the vice-chancellor/principal.  Conversely, in other cases there may be substantial joint working, and this is increasingly the case through mechanisms such as: joint committees, joint awaydays on relevant topics, external members of the governing body attending senate/academic board meetings as observers, and so on. Because of the information load on governing body members it is probably unrealistic to expect them to read senate/academic board papers for information, although some clerks produce a short summary which outlines issues which are not recorded in the minutes. 

9.12
In providing suitable information flows between the governing body and the senate/academic board, the clerk will need to address numerous issues of detail.  New clerks will inherit existing arrangements, and in the short term will generally want to continue them.  However, a change of clerk might be a useful time to explore with the chair of the governing body and the executive whether existing information flows between the two bodies (both formal and informal) are optimal, and if not what changes might be made. 

9.13
For most institutions, a partnership approach to academic governance is likely to be most productive, which emphasises the separate responsibilities of the bodies concerned but also the need for close collaboration if effective academic governance is to be achieved.  In such circumstances, most clerks regard it as one of their roles to ensure that lay members of the governing body are informed about academic issues and - at a minimum - have opportunities to get to know and understand the institutional culture so that they can appreciate the nature of academic governance.  Particularly in post-1992 HEIs governing bodies may struggle to understand the operation of the academic board, as the limited representation of staff can mean that academic issues and opinions are not fully heard.  


9.14
These kinds of issues are leading a number of institutions to devise new forms of dealing with academic matters, which bridge the traditional academic and non-academic responsibilities of the governing body and senate/academic board.  Although joint committees are the most widespread way of doing this, there are other approaches - for example, one university has introduced an education committee as a sub-committee of its governing body (with academic staff members), and intends this to be the focus for the development and monitoring of its education strategy.  Such innovations are likely to become more common in the future.

Ensuring Effective Governance in Relation to FE

9.15
For the small number of HEIs which receive funds directly from the Learning Skills Council (LSC) for teaching FE students, there is a small - but significant - additional issue of academic governance in ensuring compliance with LSC and OfSTED requirements.  In general, governing bodies in further education colleges are expected to have a more direct involvement in academic affairs than is typical in higher education, and these expectations also apply to FE students enrolled in HEIs.  In such institutions the arrangements which apply for ensuring effective academic governance for HE provision may not be suitable for FE funded work.  

9.16
In those institutions affected, clerks will need to be alert to the issue and ensure that specific arrangements are in place to satisfy the LSC and OfSTED.  A common mechanism for trying to address the problem is to establish a separate FE sub-committee of the governing body, but this alone may not resolve all difficulties as the relationships (and potential conflicting responsibilities) between such a sub-committee and the academic board may also need to be addressed.

Effectiveness Reviews of Academic Governance

9.17
For many clerks the issues described above will come together in relation to ensuring that effectiveness reviews of academic governance are undertaken.  Although a small number of HEIs have done this in the past, new impetus was provided by the Code of Governance Practice in the 2004 CUC Guide which recommended that a review of effectiveness of the senate/academic board and its committees should be undertaken.  The wording of the proposal does not suggest that this should necessarily be undertaken by the governing body, but rather that the governing body should ensure that it is done.

9.18
Although reviewing some of the basic business processes of the senate/academic board should not be a problem for most HEIs, conducting more fundamental reviews of effectiveness will be a challenge for many.  There are numerous issues for clerks to consider here, and some of the complications include: 

· 
Most notions of effectiveness are based on the achievement of intentions or defined objectives and seek to measure impact.  However, some aspects of academic governance may not be well defined.  Any HEI wanting to undertake a review therefore has to answer the question: what do we mean by effective academic governance and/or what is an effective senate/academic board? 

· 
Assessing effectiveness based on the formally defined duties of senate/academic board and committees may be difficult because of differences between their terms of reference and their role in practice.

· 
Some of the main benefits of senates/academic boards are informal, ie they act as 'sounding boards' and provide opportunities for consultation.  How can the effectiveness of these be measured?

· 
The size of senates/academic boards varies widely.  For very large boards is it necessary to think about effectiveness of governance arrangements in a different way?

9.19
Some of these questions are challenging and may require some rigorous - and perhaps uncomfortable - thinking within institutions, in which the clerk should be centrally involved. 

Self-Challenge Questions

1
How is the term ‘academic governance’ understood in your own institution?

2
Are the formal responsibilities of the senate or academic board in your institution actually carried out in practice?

3
Do members of the senate/academic board, the governing body, and the executive all have a shared view of the way that academic governance is carried out?  If not what are the implications for governance and your role as clerk in the institution?

4
How effective are the relationships between the governing body and the senate/academic board in your own institution?  In what ways - if any - could they be improved?

5
Do members of your governing body get enough information on academic matters to enable them to meet their responsibilities?

�  See the CUC Report on the Monitoring of Institutional Performance and the Use of Key Performance Indicators, 2006 at www.shef.ac.uk/cuc
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